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What this presentation will cover

 Project background

 The Section 4(f) evaluation

 Choices among "Options"

 Choices among "Corridors"

 Contrast with new Section 4(f) regulations

 Key lessons for practitioners



The ICC Project

 Located in Maryland suburbs of D.C.

 18 miles long, all new construction

 Fully access-controlled

 Tolled (all-electronic)

 Runs east-west, connecting I-270 & I-95

 Provides alternative to congested east-

west arterials and congested Beltway



The Planning History

 The General Plan (1964)

 Guided development decisions for decades

 Incorporated into local Master Plans

 Given great weight by local governments

 The vision in the General Plan:

 Extensive system of "stream valley parks"

 Suburban-style residential development

 Arterial roads + freeway (the ICC)



The Reserved Corridor :

A Close-Up Look



The Alternatives

 Two major alternatives ("corridors")

 Corridors were identical on one end

 Key differences:
 Corridor 1 generally followed Master Plan route

 Corridor 2 was routed to the north (a rural area)

 Much less impact on parkland

 More impact on historic sites

 Closer to a drinking-water reservoir

 Each corridor included multiple "options."



Corridor 1

Corridor 1 vs. Corridor 2

Corridor 2



The 4(f) Dilemma

 Corridor 1 was widely viewed as 

unapprovable because of 4(f)…

 Corridor 2 was not acceptable to local 

governments …

 The result: for many years, an impasse.



The Outcome

 FHWA approved Corridor 1.

 Lawsuits were filed; resolved in favor of FHWA.

 Construction is now under way.

 First section opens to traffic in late 2010.

 So, how was this outcome achieved?



The ICC Section 4(f) Evaluation



The ICC Section 4(f) Evaluation

 Overall Approach: 

 First, apply 4(f) requirements to the options.

 Select a set of options for each corridor, based on 

the 4(f) analysis of the options.  

 Then, apply 4(f) requirements to the corridors, 

assuming the selected options for each.



The ICC Section 4(f) Evaluation:

Analyzing the Options



4(f) Evaluation of Options

 Each set of options involved trade-offs.

 4(f) vs. 4(f)

 4(f) vs. other – e.g., water resources

 A few examples:

 Rock Creek Park

 Northwest Stream Valley Park

 Spencerville/Burtonsville

 Free Methodist Church Meeting Ground



Rock Creek Park

Selected option goes outside the reserved 

corridor to avoid bisecting the park; has major 

impacts on residential communities.



Northwest Stream Valley Park
Selected option deviates from the 

reserved corridor to reduce 

impacts on streams.



Spencerville & Burtonsville
Studied many options; 

carried forward two.  

AX minimized 4(f) impacts, 

but had more relocations.  

DB had lower 4(f) impacts, 

but was closer to 

reservoir.  



Free Methodist Church Camp

Along one option, variations were studied to 

minimize impacts on a historic church camp.

At-grade

Tunnel



Result of Options Analysis

 Developed 'best' version of each corridor, 

from a Section 4(f) standpoint

 Then compared them head-to-head.



The ICC Section 4(f) Evaluation:

Comparing the Corridors



The Disparity in Impacts

Alternative Total Acres of 

Section 4(f) Land Used

Corridor 1 (Master Plan) 82.9 acres

Corridor  2AX 32.3 acres

Corridor 2DB 47.8 acres

 Even with minimization, Corridor 1 had 

much higher acreage impacts to 4(f) land.



The 4(f) Decision

 FHWA approved Corridor 1.

 USDOI concurred with FHWA‟s decision.

 FHWA‟s decision was upheld in court.



The 4(f) Rationale

 FHWA made two findings:

 (1) all corridors caused "substantially equal 

harm” to 4(f) resources; and

 (2) corridors 2AX and 2DB were “imprudent”.



“Substantially Equal Harm”

 This finding was based on several factors:

 Acreage difference is „relatively modest in 

context of overall park system‟ (31,000+ acres)

 Percentage used from each park was low (less 

than 8% in all cases, most were below 5%)

 Massive mitigation for all alternatives (approx. 

700 acres) would „neutralize‟ impacts

 Corridors 2AX and 2DB had greater impacts to 

historic sites, which were harder to mitigate.



“Imprudence” of 2AX and 2DB

 Corridors 2AX & 2DB were found 

imprudent based on several factors:

 Highly inconsistent with Master Plan

 More residential relocations

 Impacts to headwaters of important streams

 Potential to impact reservoirs (Rocky Gorge) 

that provides drinking water for many people

 Lower transportation benefits



New 4(f) Regs = New Approach

 The new Section 4(f) regulations change 

the way this type of decision is made.

 The major change:

 The prudence test is only applied to 

alternatives that completely avoid 4(f) uses. 

 If there are no prudent and feasible 

alternatives that completely avoid, FHWA 

applies a “least overall harm” test, period.



How Would the ICC Be Analyzed 

under the New 4(f) Regulations?

 The outcome would not have changed, but 

the reasoning would be different.

 Key change:

 Do not determine “prudence” of 2AX and 2B.

 Do not compare based solely on harm to 4(f).

 Instead, compare all three to determine which 

causes “least overall harm.”

 See 23 CFR 774.3(c)(1) – a multi-factor test.



Key 4(f) Takeaways

 An alternative with much greater acreage 

impacts can sometimes be selected.

 Apply 4(f) requirements rigorously, even 

when choosing among „options‟.

 „Mitigation on steroids‟ can really help.

 The new 4(f) regs require a different 

approach to alternatives analysis.

 Thorough 4(f) documentation is rarely short!



For More on the New 4(f) Regs

AASHTO  Practitioner‟s Handbook, 

“Complying with Section 4(f) of the 

U.S. DOT  Act” (2009)

Available at:

http://environment.transportation.org/
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